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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 03 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1)^ Responsive to communication(s) filed on 08 September 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

Upon further consideration, the previous restriction is withdrawn and claims 1-20 
have been examined on the merit as follow: 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 13-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 13: 

The cited limitation "and move together substantially simultaneously and 
coincidentally between said unloaded and loaded positions." is confusing. Claims 14-15 
depending on the rejected claim 13 are also rejected. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-16 are rejected under 35 U.S.C. 102(b) as being anticipated by US Pat. 
No. 4,525,975 to McWethy. 
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Claim 1: 

McWethy discloses modular high rise construction 12 (Fig. 1) comprising a first 
portion comprising a first plurality of stacked shear walls, said first portion having a top 
end that is moveable between an unloaded position and loaded position and a bottom 
end 16 (Fig. 1) that is substantially fixed; a second portion comprising a second plurality 
of stacked shear walls, said second portion having a top end that is moveable between 
an unloaded position and loaded position and a bottom end that is substantially fixed; a 
rigid member connecting said first top end to said second top end, wherein said rigid 
member couples said top ends in said unloaded and loaded positions col. 8, lines 40- 
41). 

Claim 2: 

Wherein a plurality of rigid members connect said top ends (col. 8, lines 40-41). 
Claims 3-4: 

Wherein said rigid member is a rectangularly shaped beam A (attached Fig. 1) 
made from poured concrete and reinforcing steel (see col. 3, lines 43, 49-50, col. 4, line 
23). 

Claim 11: 

McWethy discloses modular high rise construction 12 (Fig. 1) comprising a first 
stack of poured-in-place concrete tunnels (Fig. 2, col. 3, lines 49-54) having a first 
longitudinal axis and comprising two vertical portions 14 and a horizontal portion 18, 
wherein said first stack has a bottom row of said tunnels and a top row of said tunnels, a 
second stack of poured-in-place concrete tunnels adjacent said first stack, each tunnel 
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having a second longitudinal axis and comprising two vertical portions 14 and a 
horizontal portion 18, wherein second stack has a bottom row of said tunnels and a top 
row of said tunnels (Fig. 2), a rigid member connecting said first top row to said second 
top row, and wherein said first longitudinal axis is parallel to said second longitudinal 
axis. 

Claim 13: 

McWethy discloses modular high rise construction 12 (Fig. 1) comprising a first 
plurality of stacked shear walls moveable between an unloaded position and a loaded 
position, a second stack of shear walls adjacent said first stack shear wall, said second 
stack shear wall moveable between an unloaded position and loaded position, and a 
stiff, rigid member attached to said first and second stacks such that said first and 
second stacks are coupled, and move together substantially simultaneously and 
coincidentally between said unloaded and loaded positions. 

Claims 5-10, and 14-15: 

Wherein said first portion and second portion inherently have a first plastic hinge 
adjacent said first bottom end and a second plastic hinge adjacent said first top end, 
and wherein said second portion has a first plastic hinge adjacent said second bottom 
end and a second plastic hinge adjacent said second top end to simultaneously bend or 
move with wind direction. 

Claim 12: 

Wherein said first longitudinal axis is perpendicular to said second longitudinal 

axis. 
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Claim 16: 

McWethy discloses modular high rise construction 12 (Fig. 1), method 
comprising constructing a first series of stacked shear walls, said first series of shear 
walls having a top end and a bottom end, constructing a second series of shear walls 
having a top end and a bottom end, attaching a rigid member 30 (Fig. 3, col. 5, lines 28- 
30), connecting said first and second series with said a rigid member such that when 
said first and second series move in response to a lateral load, said first series moves 
substantially simultaneously and coincidentally with said second series. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over US Pat. 

No. 4,525,975 to McWethy. 

Claim 17: 

McWethy discloses the basic structures for erecting a high rise building as stated 
and further discloses steel connectors that can be placed anywhere between series of 
shear walls (col. 5, lines 28-30) but does not specifically disclose said rigid member is 
attached adjacent said top ends of each of said series, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to use steel 
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connectors to attach adjacent top ends of stack walls to provide a securement and to 
improve strength for building construction. 



Claims 18-20 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Chi Q. Nguyen whose telephone number is (571) 272- 
6847. The examiner can normally be reached on Monday-Friday from 7:30 am-4:00 pm. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached at (571) 272-6848. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pairdirect.uspto.gov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at (866) 217-9197. / . <^P / 
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